3o8  CONSTITUTIONAL LA W OF BRITISH DOMINIONS
Chapter courts in the provinces, to which were assigned by
__1    Section 92 (14) the control of civil and criminal courts
and civil procedure, while criminal law and procedure
are assigned to the federation. Canada has established
a court of appeal in the Supreme Court, and an Ex-
chequer Court which has jurisdiction in claims against
the Crown which might be brought by petition of right
in England,1 in matters of patents and copyright, and
in admiralty. The jurisdiction of the Supreme Court is
subject to appeal by special leave to the Privy Council
both in civil and in criminal cases, for the effort of the
Canadian Parliament to bar the appeal in the latter
case, in view of the objections to such delays as oc-
curred in EieVs Case,2.has been pronounced invalid in
Nadan v. J?.3 The Council, however, does not in such
cases grant leave to appeal. But in civil cases, especially
those affecting the constitution, the Council is the final
arbitrator. Cases can also be taken direct from the
provincial courts to the Privy Council either by special
leave or as of right, but the Council prefers4 that, when
possible, the views of the Supreme Court should be
ascertained before it rules finally on constitutional
questions. But this tendency must be read subject to
the fact that where an appeal is taken by the unsuccess-
ful party in the provincial court to the Supreme Court,
and he is there defeated, it will be difficult to persuade
the Council to grant leave to appeal. It is otherwise if
the application for leave to appeal is made by the party
1  No appeal lies from a refusal of the Governor-General to fiat a
petition of right: Lovibond v. Governor-General, [1930] A.C. 717. Such
an action is not a judgement.
2  (1885), 10 App. Gas. 675.
3  [1926] A.C. 482.
4  Initiative and Referendum Act, In re, [1919] A.C. 935, 939.